Agenda Item 12

To: Joint Audit Committee
Date: 4™ September 2020
By: Executive Director for Commercial & Financial Services

and Chief Finance Officer

Title: Report on Contract Waivers & Breaches

Purpose of Report:

This report provides members of the Committee with a record of recent
contract waivers and breaches. The contract waivers are detailed on
Appendix A (within Part II exempt section of the agenda), the breaches
are shown in Appendix B. This will be on the exempt section of the
agenda as it mentions specific contract spend with external organisations.

Terms of Reference:

As set out in the Committee’s terms of reference, the Committee is
responsible for;

1. Advising and commenting on the adequacy of the Scheme of Corporate
Governance, comprising the Framework for Decision Making and
Accountability, the Scheme of Consent, Financial Regulations and
Contract Standing Orders and to review and comment on the
desirability of any proposed changes.

5. Considering the arrangements to secure value for money and review
assurances and assessments on the effectiveness of these
arrangements.

12. Considering and commenting on the appropriateness of contract
waivers issued under the procedure outlined in Contract Standing
Orders.

Recommendations

- The Committee is asked to consider and comment on the report and
contract waivers and breaches issued under the procedure outlined
in Contract Regulations (within Financial Regulations)




1 Background

1.1  The Contract Regulations (within Financial Regulations — Contract
Standing Orders) detail the key controls and requirements that
exist when the Force proposes to undertake a procurement process.

1.2  Details of Contract Waivers agreed for April 2020 to August 2020
(inclusive) are detailed within the report.

2 Financial Considerations
2.1  Financial implications are considered throughout this report.
3 Legal Considerations

3.1 Relevant legislation and guidance has been complied with in the
treatment of contract waivers.

4 Equality Considerations

4.1 There are no equality implications arising from the contents of this
report.

5 Risk Management Considerations

5.1 Associated risks have been considered and adequate control
measures implemented. Contract waiver activity during the year is
carried out in accordance with approved Financial Regulations,
which aims to maintain adequacy of the internal control
environment and minimise risks

6 Performance Overview

Waivers to the value of £8,267,201.25 have been approved during
this reporting period, representing 27 different contracts.

7. Contract Waiver Arrangements

7.1  Contract Standing Orders detail key controls and requirements for
when Surrey & Sussex Police proposes to undertake a procurement
process.

7.2 Exemption from the provisions of Contract Regulations to undertake
a competitive tender and quotation process may be made in
accordance with the Contract Standing Orders (CSOs)

7.3 The circumstances leading to this action must be exceptional to
those normally experienced and an individual who believes they
have a case must provide supporting evidence to the Head of



7.4

7.5

Procurement in the first instance for consideration, who in turn shall
forward on for further consideration by Chief Officers where the
value so dictates.

Authorisation limits for the approval of contract waivers are outlined
in Financial Regulations and Contract Standing Orders (as per the
extract below):

'‘Contract Standing Orders shall not apply where the relevant officer
resolves to waive them on such conditions they may specify in the
resolution in accordance with the following financial limits:

Head of the Joint Procurement Service up to £50,000

PCC or CC Chief Finance Officer up to £189,330 for Supplies and
Service Contracts or £500,000 for Works Contracts.

PCC - up to the relevant threshold specified in The Public Contracts
Regulations (2015).

As at 1st January 2020 these limits are:
Supplies and Service Contracts - £189,330
Works Contracts - £4,733,252’

Records of contract waivers will be reported regularly at each
Committee meeting or otherwise if members wish to be notified
more urgently.



8. Contract Waivers Approved Between 15t April 2020 and 31st

8.1

8.2

8.3

8.4

8.5

8.6

8.7

August 2020

The table below summarises the volume and value of waivers,
broken down to show the value for Sussex specific waivers and joint
waivers for both Surrey & Sussex Police. Further detail on individual
waivers is shown in Appendix A.

Da'fspc;fr\;\\llzllver Sussex Waiver Joint Waiver Grand Total
Value Quantity
Total for period £1,468,286.11 £6,798,915.14 £8,267,201.25 27
April 2020 £1,392,718.23 £6,611,130.24 £8,003,848.47 15
May 2020 £0 £145,689.00 £145,689.00 5
June 2020 £16,709.00 £5,195.90 £21,904.90 3
July 2020 £50,000.00 £0 £50,000.00 1
August 2020 £8,858.88 £36,900.00 £45,758.88 3

The total value of approved waivers for the same period in 2019/20
that were specifically for Sussex was £468,076.50 and £585,804.71
for joint Surrey & Sussex waivers.

Sussex specific waivers account for c. 4.3% of influencable third
party expenditure for the force.

Appendix A shows waivers for the period stated by date of approval
rather than date of request.

The figures for April 2020 represent a skew to normal levels and
arise from the disruption created by the Covid-19 outbreak.

At the peak of Covid-19, i.e. March and April 2020, Procurement
resources were re-directed to operational sourcing, both for Surrey
& Sussex Police and to support national PPE efforts. This coupled
with limited resource availability from other departments required
the temporary deferral of re-procuring several larger value
contracts.

It is expected that whilst Covid-19 still remains, this skew should be
a one-off with alternate measures in place to ensure a continuity of
service going forwards.




9. Breaches of Contract Standing Orders Between 1st April
2020 and 31st August 2020

9.1

9.2

9.3

The table below summarises the volume and value of breaches,
broken down to show the value for Sussex specific breaches and
joint breaches for both Surrey & Sussex Police. Further detail on
individual breaches is shown in Appendix B.

Date of Breach Sussex Breach Joint Breach Grand Total
Value Quantity
Total for period £35,936.00 £2,161,190.00 £2,197,126.00 5
April 2020 £29,136.00 £0 £29,136.00 2
May 2020 £0 £0 £0 0
June 2020 £0 £219,350.00 £219,350.00 1
July 2020 £6,800.00 £0 £6,800.00 1
August 2020 f0 £1,941,840.00 £1,941,80.00 1

Appendix B shows Breaches by date of identification, sorted in order
of value.

The most notable breach during this period is for Police Now at
£1.9m. This is for new candidates, both graduates and detectives.
The agreement was entered into without following any procurement
process. The budget holder, Joy Chant, acknowledges the breach,
understands what process should have been followed and will
ensure it is followed in future. Further, Joy is happy to attend a
future Joint Audit Committee meeting to explain the breach further
if so required.

10. Potential change to format of the report

10.1

10.2

10.3

The format of this paper has remained largely unchanged for a
number of years. During this time how the Procurement
Department captures and records information has changed,
allowing for different reporting perspectives if so desired.

It has been noted from previous comments that the Committee
would prefer the paper focuses on Sussex specific information. To
this end it would be possible to amend the report to only show a
single set of figures for Sussex and remove references to Joint
(waivers of breaches).

Where specific values are known for each force under a joint waiver
or breach, the value for Sussex can be shown. Alternatively where
that information is not readily available the value can be
apportioned using the default 45% Surrey / 55% Sussex split.




10.4 If the Committee would prefer the report to be presented to show
only values for Sussex this can be put into effect from the next
reporting period onwards.

11. Conclusion

11.1 The Committee is asked to note the contract waivers issued under
the procedure outlined in Contact Regulations.

11.2 The Committee is asked to consider whether it wishes Joy Chant to
attend a future meeting in relation to the Police Now breach to
further explain the breach.

11.3 The Committee is asked to consider whether it wishes the format of
this report to be changed to show only values for Sussex.



